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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE:  

UDALGURI: ASSAM 

         

PRESENT: Mr. R.LAL, AJS 

        Sessions No. 116(U)/2015 

    STATE OF ASSAM 

                      Vs 

            Jillul Haque 

            Iman Ali 

         

DATE OF EVIDENCE:  18.12.2015, 11.01.2016 

DATE OF ARGUMENT: 11.01.2016 

DATE OF JUDGMENT: 11.01.2016 

ADVOCATE FOR THE PROSECUTION: Mr. B. K Chetri 

ADVOCATE FOR THE DEFENCE: Mr. P. Baskey 

CASES REFERRED:  

        

JUDGMENT:  

 
1. The case at hand originated on the basis of the FIR filed by 

S.I. Bhushan Chandra Nath informing the O/C Orang P.S. that 

accused Jilul Hoque and Iman Ali had enticed two young minor 

girls out of the custody and their lawful guardians and it 

appeared from the circumstance that these two accused 

wanted to sell off the two girls. On the basis of the FIR, a 

Police case being Orang P.S. Case No. 55/14 was registered. 

Investigation was conducted by S.I. M.C. Rajkhuwa and after 

conducting the usual procedure, charge-sheet was filed vide 

charge sheet No.7/15 dated 31.01.15, U/Ss 417/371/511/34 

IPC. 
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2. The learned CJM, after ensuring the attendance of the accused 

persons committed the case to the Court of Sessions. In due 

course the case was transferred to this Court for trial. By order 

dated 26.11.15 charge was framed U/s 366 (A) IPC and U/s 

370 IPC, r/w Section 34 IPC against the accused Julul Hoque 

and Iman Ali. 

 

3.  POINTS FOR DETERMINATION: (a) Whether the accused 

J and I after prior meeting of mind and in furtherance of 

common intention kidnapped the minor daughters of Niranjan 

Acharjee and Bir Bahadur Chetri with intent or knowledge that 

they would be forced to illicit sexual intercourse with another 

person or forced to marry another person? (b) Whether the 

above two accused trafficked Menuka and Anjana with intent 

to cause sexual exploitation of these two young girls?   

 

4. DECISION AND THE REASONS THEREOF:   In the case at 

hand prosecution has examined 8 (eight) witnesses. PW1 

Hemanta Saikia, PW2 Mahendra Dahal and PW3 Rajeeb Modak 

are three shop keepers at the Orang bus stop where the 

incident took place. These 3 (three) witnesses had stated on 

oath that on the relevant date they saw that there was a large 

assembly of people which had stopped two boys and two girls 

and were questioning them.  It is also in the deposition of 

PW1, PW2 and PW3 that thereafter the public handed over the 

boys to the police and police case was lodged. 

 

5. PW4 Menuka Chetry and PW5 Anjana Acharjee are those two 

girls who had been stopped by the public at the Orang bus 
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stop. They are, thus, very important prosecution witnesses. In 

that background what is material to note is that PW4 and PW5 

had stated in unison that they had met the two accused for the 

first time at the Orang bus stand and then they has a cup of 

tea in the restaurant. Thereafter, so deposed PW4 and PW5, 

while they are returning home, some local boys stopped them 

and questioned them and then took them to Orang police 

station where the case was lodged. 

 

6. In cross examination: PW4 and PW 5 would state accused 

persons had not made any formal proposal  of marriage nor 

had they asked them to leave the control of the parents and 

go with them. In the light of the deposition of PW4 and PW5 

this Court felt that their guardians should be called and 

examined, for offence of kidnapping is committing against the 

guardian. 

 

7. PW6 Niranjan Acharjee is the father of Anjana Acharjee and 

PW7Bir Bahadur Chetry is the father of Menuka Chetry. While 

under examination these two witnesses have stated that their 

daughter had gone to Orang with their friends and after having 

tea etc. were returning home, when boys from Gorkha 

Students Union stopped them and took them to the Police 

station. These two witnesses have not implicated accused Jilul 

Hoque or accused Iman Ali of committing kidnapping or 

trafficking and have gone on to state that they have no 

objection if the accused are acquitted. 

 

8. Why therefore is transparent is that the prosecution witnesses 

have not implicated either of the two accused of committing 
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offence u/S 366 (A) IPC or u/S 370 IPC. In fact what comes 

out is that the local public stopped the two accused on 

suspicion and handed them to police. 

 

9. In the result the charges against the two accused persons fails. 

Both the accused are acquitted and set at liberty. Bailor 

discharged. 

 

Given under my hand and seal of this Court on this the 11th 

day of January, 2016.      

        
   

     (R Lal) 
   Asstt. Sessions Judge, 

    Udalguri: Assam 
 

 

 

 

    


